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MEMORANDUM, DECISION AND ORDER
L. INTRODUCTION
Plaintiff, the Seneca-Cayuga Tribe of Oklahoma, a federally recognized
Indian Tribe,' (“the Tribe”) filed this suit against defendants, Town of Aurelius,
New York, Town of Montezuma, New York and County of Cayuga, New York
(“the Municipal Defendants”) seeking declaratory and injunctive relief regarding

the nature of use and taxation of property plaintiff owns within defendants’

! See 68 Fed. Reg. 68,180 (Dec. 5, 2003).
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municipal boundaries (“the Property”). Since commencement of this action, Eliot
Spitzer, as Attorney General of the State of New York and George E. Pataki, as
Governor of the State of New York (“the State Defendants™) as well as the Cayuga
Indian Nation of New York (“the Nation”) have successfully intervened as
defendants. The court has heard oral argument regarding a motion by the Tribe
and cross motions by the Municipal and State Defendants as well as the Nation for
a preliminary injunction, and pursuant to Fed. R. Civ. P. 65(a)(2), has ordered the
advancement and consolidation of a trial on the merits with said motions.

An issue was raised by all defendants regarding whether the Tribe may
assert the rights of the historic Cayuga Nation of Indians that treated with the
United States on November 11, 1794 at Canandaigua, New York. Because a
conclusion adverse to the Tribe on this issue would be dispositive of the entire
action, the court directed the parties to conduct discovery limited to that issue and
oral argument was heard regarding the results thereof in Syracuse, New York on
March 11, 2004. Decision was reserved.

II. BACKGROUND

The Property is located within the 64,015 acres (“the subject land” or “the
claim area”) which were the subject of extensive land claim litigation (“the Land
Claim”) involving, among others, all of the parties to the present action.” See
Cayuga Indian Nation of New York v. Pataki, et al., 188 F.Supp.2d 223 (N.D.N.Y.
2002) (“Cayuga XVII”). The Land Claim plaintiffs sought a declaration of their

? The Cayuga Indian Nation of New York, intervenor-defendant to this action, was the
original plaintiff in the Land Claim. The sole plaintiff in this action, the Seneca-Cayuga Tribe of
Oklahoma, was intervenor-plaintiff in the Land Claim. See Cayuga Indian Nation of New York
v. Carey, Nos. 80-CV-930, 80-CV-960, 1981 U.S. Dist. LEXIS 15576 (N.D.N.Y. Nov. 9, 1981).
The remaining defendants to the present action were also Land Claim defendants.
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